Water Law Review
Volume 8

Issue 2

Article 76

1-1-2005

Carl J. Bauer, Siren Song: Chilean Water Law as a Model for
International Reform
Kate Iverson

Follow this and additional works at: https://digitalcommons.du.edu/wlr

Custom Citation
Kate Iverson, Book Note, Carl J. Bauer, Siren Song: Chilean Water Law as a Model for International
Reform, 8 U. Denv. Water L. Rev. 615 (2005).

This Book Notes is brought to you for free and open access by the University of Denver Sturm College of Law at
Digital Commons @ DU. It has been accepted for inclusion in Water Law Review by an authorized editor of Digital
Commons @ DU. For more information, please contact jennifer.cox@du.edu,dig-commons@du.edu.

Issue 2

BOOK NOTES

ronmental movement to restore this vast area to its previous state and
leaves the reader believing and hoping that it can succeed.
Kathleen Booth

CARLJ. BAUER, SIREN SONG: CHILEAN WATER LAW AS A MODEL FOR
INTERNATIONAL REFORM, RFF Press, Washington, DC 20036

(2004); 172 pp; List Price $33.95; ISBN 1-891853-79-1, hardcover.
Siren Song describes the political and legislative history of water law
in Chile, focusing specifically on the 1981 Water Code, the leading
example of a free-market approach to water rights. The book examines the strengths and weaknesses of the Code, and analyzes both its
effectiveness as a model for reform in other countries and the challenges faced within Chile as the government debates reforming the
Code.
Chapter 1, The InternationalContext: the Water Crisis and Debates about
Water Policy focuses on integrated water resources management
("IWRM") and the role economics plays within the interdisciplinary
approach to water issues espoused by IWRM. The chapter lays out a
framework for understanding competing economic theories that underlie water policy debates. Bauer categorizes schools of economic
analysis as either "narrow," focused on formal, quantitative approaches
to neo-classical economics or "broad," focused on qualitative, interdisciplinary analyses such as political economics. Neo-classical economists
focus on the concept of economic efficiency, the idea that a resource
will go to the user who places the highest value on it. Political economists, by contrast, focus on the role political and legal institutions play
in shaping the values the market reflects, arguing that markets are the
effects of those institutions, not autonomous mechanisms. Bauer analyzes the theoretical frameworks of a number of water economists
whose views range from a narrow, neoclassical view of water as an economic resource to a broad, interdisciplinary perspective of water as an
"ecosocial" asset, or an asset that satisfies social and environmental, as
well as purely financial functions
Chapter 2, The Free-Market Model. Chile's 1981 Water Code describes
the basic legal framework for the Chilean Water Code ("Code"), gives a
brief history of the development of water law in Chile, and describes
the changing political regimes that influenced the development of the
law. The Code not only privatized water rights, giving them explicit
status as private property, but also treated water as a fully marketable
commodity. Chile grants an unconditional private water right allowing
private owners to freely change type of water use without government
approval. Owners are under no obligation to use their water, a characteristic that led to unrestricted speculation in water rights. While the
code establishes non-consumptive rights, it contains no provisions for
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resolving conflicts within a river basin or for coordinating multiple
uses. The Code resolves disputes through private bargaining among
property owners, or in the ordinary civil courts.
Chapter 3, Reforming the Reformi? Policy Debate under Chilean Democracy discusses the policy debates within Chile about reforming the
Code. Non-use of water is a major issue at the center of the debates.
After an initial attempt to move to a "use it or lose it" scheme that redefined property rights in water, the government focused on improving economic incentives for water use and allocation. On one side of
the debate, the government proposed charging fees for nonuse of water. On the other side, opponents favor levying taxes on water rights
ownership regardless of actual use. However, the government has not
yet adopted either alternative. Either alternative would require a massive effort to set up and maintain a new administrative system to oversee collection.
Chapter 4, the Results of Chilean Water Markets: Empirical Research
Since 1990 focuses on how water markets in Chile worked in practice
rather than in theory. Bauer argues that researchers focused almost
entirely on the buying and selling of water and ignored other issues
critical to integrated water resources management. After summarizing
several studies of Chilean water markets, the chapter turns to the issues
lacking research, which include social equity and river basin management. The author uses case studies from two river basins to illustrate
problems arising from conflicts between consumptive and nonconsumptive uses and the inadequacy of the Water Code in dealing
with how to interpret and enforce the relationship between the two
types of rights.
The final chapter, Conclusions and Lessons about the ChileanExperience
focuses on two categories of issues. First, the chapter identifies and
discusses issues that were of little concern when the government
adopted the Code in 1981, but that are critically important today. Second, the chapter discusses the lessons that integrated water resources
management can learn from a free-market water rights system. Bauer
concludes that while a free-market economic system addresses issues of
water scarcity, legal and political institutions are required to deal with
water conflicts, and for that reason, the Chilean experience confirms
the need for an interdisciplinary approach in forming water management policy.
Kate Iverson

WILLIAM BLOMQUIST ET AL., COMMON WATERS, DIVERGING STREAMS:
LINKING INSTITUTIONS AND WATER MANAGEMENT IN ARIZONA,
CALIFORNIA, AND COLORADO, Resources for the Future, Washing-

ton, D.C. (2004); 205 pp; $30.95; ISBN 1-891853-86-4, softcover.

